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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::: DHUBRI. 

 G.R. Case No. 4848 of 2014, U/S 279/304-A/427 of I.P.C. 

 

State 

-Vs.- 

        

        Nazrul Islam …. Accused Person. 

 

Present:      Sri R. Bhattacharjee, A.J.S. 

               Chief Judicial Magistrate,  

                             Dhubri. 

 

Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor......for the State. 

 

Mr. M. A. Islam, Learned Advocate …………....……….. for the Defence.  

                                 

Date of Evidence  : - 02.01.2019, 05.04.2019, 30.05.2019, 

    26.08.2019; 

Date of Statement Defence : - 12.09.2019; 

Date of Argument  : - 20.09.2019; 

Date of Judgment     : - 24.09.2019.  

 

     J U D G M E N T 

 

1.                             Prosecution’s case, as surfaced upon the 

Record, in brief, is that on 19.11.2014, the informant Manik Seikh lodged 

an F.I.R. with the Dhubri Police Station, alleging, inter alia, that on 

17.11.2014, at about 10:45 P.M., when the father of the informant, 

Mannan Seikh was proceeding by Bicycle through G.T.B. Road, from 

Gauripur towards Dhubri Samshan Mandir, a TATA Safari Vehicle bearing 

Registration No. AS-26/8497, being driven in a high speed and in a rash 

and negligent manner, knocked down him as a result of which he has 

sustained grievous injuries and died on the spot.  

2.                              In the backdrop of above, Dhubri Police 

Station Case No. 1466 of 2014 was registered and on completion of 

investigation, the Investigating Officer has laid Charge sheet against 

present accused person U/S 279/304(A) I.P.C.  
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3      Consequently, the attendance of accused 

person was procured. Necessary copies were furnished. Hearing Learned 

Counsel for both the sides and perusing and considering available 

materials, particulars of offences U/S 279/304-A/427 I.P.C. were read over 

and explained by my Learned Predecessor to the accused person to whom 

he has pleaded not guilty and claimed to stand trial.  

4.     Prosecution side examined five witnesses 

including Investigating Officer in support of its case. 

5.     Accused person was examined U/S 313 

Cr.P.C. Defence denied the offence and also declined to adduce evidence. 

6.     Heard arguments of Learned Counsel for 

both the sides. Perused and considered available materials. 

 

                    7. POINTS FOR DETERMINATION: 

 

                                     (i) Whether on 17.11.2014, at about 10:45 P.M., 

the accused person has driven a TATA Safari Vehicle bearing Registration 

No. AS-26/8497, in a high speed and in a rash and negligent manner at 

G.T.B. Road, which is a public way so as to endanger human life and 

thereby committed an offence punishable U/S 279 I.P.C.? 

        (ii)  Whether on the same date, month, year, 

time, the accused person has driven a TATA Safari Vehicle bearing 

Registration No. AS-26/8497, in a high speed and in a rash and negligent 

manner at G.T.B. Road, which is a public way, knocking down the father 

of the informant,  Mannan Seikh causing greveous injury to his person and 

as a result of such injury, Mannan Seikh died and thereby committed an 

offence punishable U/S 304-A I.P.C.? 

       (iii)  Whether on the same date, month, year, 

time and place, accused person committed mischief causing loss and 

damage to the Bicycle, which is the property of the father of the 

informant, Mannan Seikh and thereby committed an offence punishable 

U/S 427 I.P.C.? 
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                 8. DECISION AND THE REASONS THEREOF: 

 

a)                          It is the settled principle of law that the 

essential ingredients of offence U/S 279 I.P.C. are as follows:-:- 

            i) The accused was driving a vehicle or riding; 

                                     ii) He was doing so on a public way; 

                                                   iii) He was also doing so rashly or negligently; 

                       iv) The act of driving or riding was to 

endanger human life or was likely to cause hurt or injury to any other 

person; 

b)            It is the settled principle of law that the 

essential ingredients of offence U/S 304-A I.P.C. are as follows:- 

                                     i) There must be death of the person in 

question; 

                                        ii) The accused must have caused such death; 

and  

                          iii) That such act of the accused was rash or 

negligent and that it did not amount to culpable homicide. 

c)           It is also the settled principle of law that the 

essential ingredients of offence U/S 427 I.P.C. are as follows:- 

                                      i) Accused committed mischief; 

                                      ii) Such mischief caused loss or damage 

amounting to not less than Rs. 50/.  

d)           Now, let me reproduce the evidence on case 

record so as to examine whether the evidence stands the test of afore-

cited provisions of law.  

e)           In considering the evidence on Case Record, it 

appears that as P.W.1, the informant, Manik Seikh, in his evidence, inter-

alia, deposed that the incident occurred in the year 2014, at about 

9:30/10:00 P.M., in front of Dhubri Civil Hospital. According to P.W.1, at 

that time his father was returning home by riding a Bicycle and a Bolero 

Vehicle knocked him down from backside as a result of which his father 

died on the spot.  
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f)     During cross examination of P.W.1, Defence 

elicited that P.W.1 has stated about not witnessing the incident.   

g)     P.W.2, Golap Uddin, in his evidence, inter-

alia, stated that one day, he heard about occurrence of accident at G.T.B. 

Road in the year 2014. According to P.W.2, Police asked him to help in 

towing the Vehicle out of ditch where the vehicle was capsized.     

h)     P.W.3., Jafar Mondal, in his evidence, inter-

alias, stated that informant is his nephew and the incident occurred about 

4/5 years ago. According to P.W.3, on the day of occurrence, he received 

information that his brother Abdul Mannan Seikh expired in a Road Traffic 

accident.   

i)     During cross examination, P.W.3 stated that 

he has not seen the incident himself.  

j)     P.W.4., Abdul Rahim, in his evidence, inter-

alia, deposed that he seen a light Vehicle has knocked down Mannan 

Seikh who was riding by a Cycle and dragged him along with the Bicycle 

at a far distance. According to P.W.4, Vehicle was in a high speed at the 

time of accident and the Vehicle then capsized in the nearby drain.  

k)             During cross examination, P.W.4 stated that 

he is neither aware about the Registration number of the offending 

Vehicle nor he has seen the driver of the offending Vehicle.      

l)     P.W.5, the I.O., S.I. Santi Ranjan Majumdar, 

in his evidence, inter-alia, stated that on the basis of F.I.R. lodged by 

informant Manik Seikh, he has investigated the Case and laid down 

Charge-sheet against accused person Nazrul Islam U/S 279/304-A/427 

I.P.C. 

m)     In considering the testimony of Prosecution 

Witnesses on the case record, it would transpire that none of the 

Prosecution witnesses have identified the present accused person as being 

the driver of the offending vehicle alleged to be involved in the accident.  

n)     There exists no iota of evidence as such and 

in criminal trial, as opposed to civil proceedings where preponderance of 

probabilities is sufficient, the burden of establishing the Charge against the 
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accused person rests upon the Prosecution and the standard of proving 

the same is always beyond all reasonable doubts. 

o)     In the backdrop of absence of any cogent 

and convincing evidence, it is but clear that the Prosecution has failed to 

establish the case U/S 279/304-A/427 I.P.C. against the accused person 

beyond all reasonable doubts.  

p)     Thus situated, the ingredients of offence 

pressed into service by the Prosecution being not attracted, the accused 

person is liable to be acquitted.   

 

9. ORDER 

 

a)                         In result, the Prosecution has failed to 

establish the Case U/S 279/304-A/427 I.P.C. against the accused 

person beyond all reasonable doubt and as such, the accused person is 

hereby acquitted and set at liberty forthwith.  

b)            The Bail Bond of the accused person is 

extended for six months in the light of Section 437A Cr.P.C.  

c)       Seized Vehicle, Document(s), if any, be 

handed over to lawful owner as per procedure on conclusion of statutory 

requirements. 

d)                                  Accordingly, the case is disposed of on 

contest. 

e)                                       Given under My Hand & Seal of this Court on 

this the 24th day of September, 2019 at Dhubri. 

                                                                   
 
 

 
  Chief Judicial Magistrate, 

                                                                                   Dhubri 
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10. A P P E N D I X 
 
 

 
 

A. PROSECUTION WITNESS:-  P.W.-1 :- Manik Seikh;  

                                  P.W.-2 :- Golap Uddin; 
     P.W.-3 :- Jafar Mondal; 
     P.W.-4 :- Abdul Rahim; 

     P.W.-5 :- S.I. Santi Ranjan Majumdar. 
      
 

      
 

B. PROSECUTION EXHIBIT:-  Ext-1 :- F.I.R.; 

Ext-1(1), Signature;  
Ext-2 :- Seizure List; 
Ext-2(1) :- Signature; 

Ext-2(2) :- Signature; 
Ext-2(3) :- Signature; 

Ext-3 :- Seizure List; 
Ext-3(1) :- Signature; 
Ext-3(2) :- Signature; 

Ext-3(3) :- Signature; 
Ext-4 :- Sketch Map; 
Ext-4(1) :- Signature; 

Ext-5 :- M.V.I. Report; 
Ext-6 :- Inquest Report; 
Ext-6(1) :- Signature; 

Ext-7 :- Charge; 
Ex-7(1) :- Signature.   

 

C. DEFENCE WITNESS :-               None; 
 

D. DEFENCE EXHIBIT   :-               Nil. 

 
 

 
 Chief Judicial Magistrate, 

                             Dhubri 

Dictated & Corrected by Me                                     
                                                                        

  

 
 Chief Judicial Magistrate 

             Dhubri. 
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